§144.2

than the Secretary of the Commission,
unless otherwise directed by the Com-
mission’s General Counsel, that em-
ployee shall respectfully decline to ac-
cept service on the ground that the em-
ployee is without authority to do so.

(d) The Secretary shall promptly ad-
vise the General Counsel of any service
of any demand, and the General Coun-
sel shall thereafter advise the Commis-
sion regarding the matter.

(e) A demand for information con-
tained in the Commission’s files con-
cerning the registration of persons or
entities for which authority has been
delegated to the National Futures As-
sociation must be served upon the Na-
tional Futures Association, 200 West
Madison Street, Suite 1600, Chicago, I1-
linois 60606, to the attention of the
General Counsel.

[50 FR 11149, Mar. 20, 1985, as amended at 60
FR 49335, Sept. 25, 1995]

§144.2 Service upon an employee or
former employee of the Commis-
sion.

(a) Any employee of the Commission
who is served or is attempted to be
served with a demand of a court or
other authority seeking information or
documents relating to the business of
the Commission shall promptly advise
the General Counsel of the service or
attempted service of such demand, the
nature of the information or docu-
ments sought by the demand and any
circumstances that may bear upon the
desirability in the public interest of
disclosure of the information or the
production of documents.

(b) Any former employee of the Com-
mission who is served or is attempted
to be served with a demand of a court
or other authority seeking information
or documents relating to the business
of the Commission shall promptly ad-
vise the General Counsel of the service
or the attempted service of such de-
mand, the nature of the information or
documents sought by the demand and
any circumstances that might bear
upon the desirability in the public in-
terest of the disclosure of the informa-
tion or the production of documents.

(c) After such further inquiry as ap-
propriate, the General Counsel shall
advise the Commission concerning the
matter.
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§144.3 Testimony by present or former
Commission employees.

(a) In any proceeding to which the
Commission is not a party, an em-
ployee of the Commission shall not tes-
tify concerning matters related to the
business of the Commission unless au-
thorized to do so by the Commission
upon the advice of the General Counsel.

(b) In any proceeding, an employee or
former employee of the Commission
shall not testify concerning non-public
matters related to the business of the
Commission unless authorized to do so
by the Commission upon the advice of
the General Counsel. See §140.735-9 of
these regulations.

§144.4 Production or disclosure of
records by present or former em-
ployees.

(a) No employee of the Commission
shall, in response to a demand by a
court or other authority or otherwise
in any proceeding in which the Com-
mission is not a party, produce any
material contained in the files of the
Commission or disclose any informa-
tion relating to material contained in
the files of the Commission or disclose
any information or produce any mate-
rial acquired as part of the perform-
ance of the employee’s official duties
or by virtue of the employee’s official
status unless authorized to do so by the
Commission, provided that Commis-
sion authorization shall not be re-
quired to comply with a demand solely
for Commission documents generally
available to the public. In litigation in
which the Commission is a party no
employee may produce any confiden-
tial Commission material without
Commission authorization.

(b) No former employee of the Com-
mission shall, in response to a demand
by a court or other authority or other-
wise in any proceeding in which the
Commission is not a party, produce
without Commission authorization any
material contained in or from the files
of the Commission acquired as part of
the performance of the former employ-
ee’s official duties while employed by
the Commission. No former employee
may in any litigation produce con-
fidential material acquired as part of
the performance of the former employ-
ee’s official duties while employed by
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